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Rules,  Regulations ,  Orders 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  II— AGRICULTURAL 
MARKETING  SERVICE 

Part  204 — Posted  Stockyards  and  Live 
Poultry  Markets 

NOTICE  RELATIVE  TO  SAMUEL  E.  HILL,  DOING 
BUSINESS  AS  LAGRANDE  LIVESTOCK  COM¬ 
MISSION  COMPANY,  STOCKYARD  OWNER, 
LA  GRANDE,  OREGON1 

December  4,  1940. 

Whereas  the  LaGrande  Livestock 
Commission  Company,  LaGrande,  Ore¬ 
gon,  was  posted  on  March  21,  1938,  as  a 
stockyard  subject  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921;  and 
Whereas  it  now  appears  that  the  La¬ 
Grande  Livestock  Commission  Company 
is  not  being  operated  as  a  stockyard 
within  the  meaning  of  that  term  as  de¬ 
fined  in  said  Act: 

Now,  therefore,  notice  is  hereby  given 
that  the  LaGrande  Livestock  Commis¬ 
sion  Company  (within  the  City  limits  of 
LaGrande,  Oregon)  no  longer  comes 
within  the  foregoing  definition  and  the 
provisions  of  Title  III  of  said  Act. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  40-5398;  Filed,  December  6,  1940; 
11:19  a.  m] 


Part  204 — Posted  Stockyards  and  Live 
Poultry  Markets 

notice  RELATIVE  TO  SAMUEL  E.  HILL,  DOING 
BUSINESS  AS  LAGRANDE  LIVESTOCK  COM¬ 
MISSION  COMPANY,  STOCKYARD  OWNER, 
LAGRANDE,  OREGON1 

December  4,  1940. 

Notice  is  hereby  given  that  after  in¬ 
quiry.  as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  U.S.C.  Sec.  202  (b) ) ,  it  has  been  ascer¬ 


tained  by  me  that  the  stockyard  known 
as  the  LaGrande  Livestock  Commission 
Company  (Outside  the  City  Limits  of  La¬ 
Grande,  Oregon)  at  LaGrande,  State  of 
Oregon,  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per¬ 
sons  concerned  is  directed  to  Sections 
303  and  306  (7  U.S.C.  Secs.  203  and  207) 
and  other  pertinent  provision  of 
said  Act  and  the  rules  and  regulations 
issued  thereunder  by  the  Secretary  of 
Agriculture. 

IsealI  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  40-5397;  Filed,  December  6,  1940; 

11:19  a.  m.] 


TITLE  20— EMPLOYEES’  BENEFITS 

CHAPTER  II— RAILROAD  RETIRE¬ 
MENT  BOARD 

Part  250 — Recovery  of  Erroneous 
Payments 

AMENDMENT  TO  REGULATIONS  UNDER  THE 
RAILROAD  RETIREMENT  ACT  OF  1937 

Pursuant  to  the  general  authority  con¬ 
tained  in  section  10  of  the  Act  of  June 
24,  1937  (sec.  10,  50  Stat.  314;  45  U.S.C. 
Sup.  HI,  228 j)  §  250.03  1  of  the  Regula¬ 
tions  of  the  Railroad  Retirement  Board 
under  such  Act  (4  F.R.  1477)  is  amend¬ 
ed,  effective  immediately,  by  Board  Order 
40—685  dated  December  3,  1940,  by  add¬ 
ing  thereto  the  following  paragraph: 

(d)  For  the  purpose  of  providing  a 
test  of  annual  reporting,  the  director  of 
wage  and  service  records  is  authorized  to 
approve,  with  the  consent  of  the  direc¬ 
tor  of  unemployment  insurance  and  co¬ 
ordinator  of  operations,  agreements  with 
employers  whereby,  for  the  calendar 
year  1941,  there  shall  be  filed  by  such 
employers,  in  lieu  of  the  report  required 
under  (b)  above  and  of  the  notices  of 
death  required  under  §  250.02,  such  re¬ 
ports  and  notices  as  the  director  of  wage 
and  service  records  may  prescribe, 
j  Agreements  shall  be  approved  only  with 
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employers  whose  accounting  facilities 
and  practices  are  adapted  to  the  making 
of  such  test;  and  the  number  of  such  em¬ 
ployers  participating  in  the  test  shall  be 
no  more  than  is  deemed  sufficient  for  an 
adequate  test. 

By  Authority  of  the  Board. 

[seal]  John  C.  Davidson, 

Secretary  to  the  Board. 
December  5,  1940. 

[F.  R.  Doc.  40 — 5393;  Filed,  December  6,  1940; 
9:51  a.  m.j 


Part  345 — Employers’  Contributions 
and  Contribution  Reports 
regulations  under  the  railroad  unem¬ 
ployment  insurance  act 

Pursuant  to  the  authority  contained 
in  section  12  of  the  Act  of  June  25,  1938 
(52  Stat.  1094,  1107;  45  U.S.C.  Sup.  IV, 
362)  as  amended  by  the  Act  of  June  20, 
1939  (53  Stat.  845;  Public  No.  141,  76th 
Congress,  First  Session),  the  Railroad 
Retirement  Board,  by  Board  Order 
40-685  dated  December  3,  1940,  amends 
Part  345  1  of  the  Regulations  under  the 
Railroad  Unemployment  Insurance  Act 
by  adding  thereto,  effective  immediately, 
the  following  section: 

§  345.23  Test  of  annual  reporting. 
Employers  with  whom  the  director  of 
wage  and  service  records,  pursuant  to 
§  250.03  (d)  of  the  Regulations  under  the 
Railroad  Retirement  Act  of  1937,  ap¬ 
proves  agreements  as  part  of  a  test  of 
annual  reporting,  shall,  notwithstanding 
any  provisions  of  the  preceding  sections 
of  this  Part,  file  reports,  for  the  calendar 
year  1941,  in  such  manner  and  at  such 
times  as  the  director  of  unemployment 
insurance  and  coordinator  of  operations 
may  prescribe;  except  that  such  employ¬ 
ers  shall  file  contribution  reports  and  pay 
contributions  at  the  times  required  of 
other  employers  by  these  Regulations. 
Such  contribution  reports  shall  be  sub¬ 
stantially  similar  to  the  reports  required 
by  §§  345.05,  345.06,  345.07,  and  345.08  of 
these  Regulations,  and  the  adjustments 
provided  for  in  §  345.12  of  these  Regula¬ 
tions  will  be  made  upon  the  basis  of  such 
reports  as  are  filed  pursuant  to  this  sec¬ 
tion  or  §  250.03  (d)  of  the  Regulations 
under  the  Railroad  Retirement  Act  of 
1937. 

By  Authority  of  the  Board. 

Tseal]  John  C.  Davidson, 

Secretary  to  the  Board. 

December  5,  1940. 

|F.  R.  Doc.  40-5392;  Filed,  December  6,  1940; 
9:51  a.  m.J 


CHAPTER  III— SOCIAL  SECURITY 
BOARD 

jReg.  No.  1,  As  Amended] 

Part  401 — Disclosure  of  Official 
Records  and  Information 

By  virtue  of  the  authority  vested  by 
sections  1102  and  1106  of  the  Social  Se¬ 
curity  Act,  as  amended,  the  Social  Se¬ 
curity  Board  hereby  issues  Regulation 
No.  1,  as  amended,2  (relating  to  the  dis¬ 
closure  of  official  records  and  informa¬ 
tion  in  possession  of  the  Board) .  From 
the  effective  date  hereof  this  regulation 
shall  supersede  Regulation  No.  1  ap¬ 
proved  March  31,  1937  and  the  amend¬ 
ments  to  such  regulation  heretofore 
issued. 

Section  1102  of  the  Social  Security  Act 

The  Secretary  of  the  Treasury,  the  Secre¬ 
tary  of  Labor,  and  the  Social  Security  Board, 


1  4  F.R.  4370. 
*  4  Fit.  2514. 


respectively,  shall  make  and  publish  such 
rules  and  regulations,  not  inconsistent  with 
this  Act,  as  may  be  necessary  to  the  efficient 
administration  of  the  functions  with  which 
each  is  charged  under  this  Act.  (Sec.  1102, 
Social  Security  Act.  appd.  Aug.  14,  1935;  49 
Stat.  647;  42  U.S.C.,  sec.  1302) 

Section  1106  of  the  Social  Security  Act, 
as  Amended 

No  disclosure  of  any  return  or  portion  of  a 
return  (including  information  returns  and 
other  written  statements)  filed  with  the 
Commissioner  of  Internal  Revenue  under 
title  VIII  of  the  Social  Security  Act  or  under 
regulations  made  under  authority  thereof, 
which  has  been  transmitted  to  the  Board  by 
the  Commissioner  of  Internal  Revenue,  or 
of  any  file,  record,  report,  or  other  paper, 
or  any  information,  obtained  at  any  time 
by  the  Board  or  by  any  officer  or  employee 
of  the  Board  in  the  course  of  discharging  the 
duties  of  the  Board,  and  no  disclosure  of 
any  such  file,  record,  report,  or  other  paper, 
or  information,  obtained  at  any  time  by  any 
person  from  the  Board  or  from  any  officer 
or  employee  of  the  Board,  shall  be  made 
except  as  the  Board  may  by  regulations 
prescribe.  Any  person  who  shall  violate  any 
provision  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  be  punished  by  a  fine  not  ex¬ 
ceeding  $1,000,  or  by  imprisonment  not 
exceeding  one  year,  or  both.  (Sec.  1106,  Social 
Security  Act,  as  added  by  sec.  802,  Social  Secu¬ 
rity  Act  Amendments  of  1939,  appd.  Aug. 
10,  1939;  53  Stat.  1398;  42  U.S.C.,  sec.  1306) 

§  401.1  Prohibition  against  disclosure. 
No  disclosure  of  any  return  or  portion 
of  a  return  (including  information  re¬ 
turns  or  other  written  statements)  filed 
with  the  Commissioner  of  Internal  Rev¬ 
enue  under  title  VIII  of  the  Social 
Security  Act  or  the  Federal  Insurance 
Contributions  Act  or  under  regulations 
made  under  authority  thereof,  which  has 
been  transmitted  to  the  Board  by  the 
Commissioner  of  Internal  Revenue,  or  of 
any  file,  record,  report,  or  other  paper, 
or  any  information,  obtained  at  any  time 
by  the  Board  or  by  any  officer  or  employee 
of  the  Board  in  the  course  of  discharging 
the  duties  of  the  Board,  shall  be  made 
directly  or  indirectly  except  as  herein¬ 
after  authorized  by  this  regulation  or  as 
otherwise  expressly  authorized  by  the 
Board. 

§  401.2  Authority  for  refusal  to  dis¬ 
close.  Any  request  or  demand  for  any 
such  file,  record,  report,  or  other  paper, 
or  information,  disclosure  of  which  is 
forbidden  by  this  regulation,  shall  be  de¬ 
clined  upon  authority  of  the  above  quoted 
provisions  of  the  Act,  as  amended,  and 
this  regulation  prescribed  thereunder. 
If  any  member,  officer  or  employee  of 
the  Board  or  of  the  Federal  Security 
Agency  is  sought  to  be  required,  by  sub¬ 
poena  or  other  compulsory  process,  to 
produce  such  file,  report,  or  other  paper, 
or  give  such  information,  he  shall  re¬ 
spectfully  decline  to  present  such  file, 
record,  report,  or  other  paper,  or  divulge 
such  information,  basing  his  refusal  upon 
the  above  quoted  provisions  of  law  and 
this  regulation  prescribed  thereunder. 

§  401.3  Information  which  may  be 
disclosed  and  to  whom.  Disclosure  of 
any  such  file,  record,  report,  or  other 
paper,  or  information  is  hereby  author¬ 
ized  in  the  following  cases  and  for  the 
following  purposes: 
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(a)  To  any  claimant  or  prospective 
claimant  for  benefits  or  payments  under 
title  II  of  the  Social  Security  Act,  as 
amended,  or  to  his  duly  authorized  rep¬ 
resentative  as  to  matters  directly  con¬ 
cerning  such  claimant  or  prospective 
claimant. 

(b)  After  death  of  an  individual,  in¬ 
formation  considered  not  detrimental  to 
him  may  be  given  to  the  representative 
of  his  estate  or  any  surviving  relative  on 
written  request,  stating  the  purpose 
thereof,  when  efficient  administration 
permits  such  disclosure. 

(c)  To  any  officer  or  employee  of  the 
Treasury  Department  of  the  United 
States  lawfully  charged  with  the  admin¬ 
istration  of  title  Vm  or  title  IX  of  the 
Social  Security  Act,  as  amended,  or  the 
Federal  Insurance  Contributions  Act,  or 
the  Federal  Unemployment  Tax  Act,  for 
the  purpose  of  such  administration  only. 

(d)  To  any  officer  or  employee  of  an 
agency  of  the  Federal  Government  or  a 
State  Government  lawfully  charged  with 
the  administration  of  a  Federal  or  State 
unemployment  compensation  law  or  con¬ 
tribution  or  tax  levied  in  connection 
therewith,  for  the  purpose  of  such 
administration  only. 

(e)  To  any  officer  or  employee  of  an 
agency  of  the  Federal  Government  or  a 
State  Government  lawfully  charged  with 
the  administration  of  a  law  providing  for 
old-age  assistance  or  other  public  assist¬ 
ance,  or  work  relief,  or  pension,  or  re¬ 
tirement,  or  other  benefit  payments,  for 
the  purpose  of  proper  administration  of 
such  law,  or  of  the  Social  Security  Act, 
as  amended,  and  only  in  accordance  with 
the  restrictions  and  procedures  pre¬ 
scribed  by  the  Board. 

(f)  To  any  officer,  agency,  establish¬ 
ment  or  Department  of  the  Federal 
Government,  charged  with  the  duty  of 
conducting  an  investigation  or  prosecu¬ 
tion,  for  the  purpose  of  such  an  investi¬ 
gation  or  prosecution  involving: 

(1)  an  inquiry  to  determine  whether 
there  has  been  a  violation  of  any  penal 
provision  of  the  Social  Security  Act,  as 
amended;  or 

(2)  an  inquiry  to  determine  whether 
any  action  of  a  member,  officer  or  em¬ 
ployee  of  the  Board  or  of  the  Federal 
Security  Agency  relating  to  the  adminis¬ 
tration  of  the  Social  Security  Act,  as 
amended,  was  attempted  or  effected  with 
intent  to  defraud  the  United  States;  or 

(3)  an  inquiry  to  determine  whether 
there  has  been  a  violation  of  the  provi¬ 
sions  of  the  Federal  Insurance  Contribu¬ 
tions  Act  or  the  Federal  Unemployment 
Tax  Act  or  of  any  Federal  income  tax 
law;  or 

(4)  an  inquiry  with  respect  to  an  al¬ 
leged  forgery  of  a  check  issued  for  a 
benefit  under  title  n  of  the  Social  Secu¬ 
rity  Act;  or 


(5)  an  inquiry  with  respect  to  an  al¬ 
leged  forgery,  when  disclosure  is  author¬ 
ized  by  the  individual  whose  name  alleg¬ 
edly  has  been  forged  in  which  event 
there  may  be  disclosed  a  copy  of  the 
Form  SS-5  originally  executed  by  him 
and  copies  of  such  other  Forms  SS-5  as 
appear,  on  the  basis  of  the  information 
furnished,  to  involve  the  forgery  of  his 
name. 

(g)  Where  there  is  a  request  in  writing 
by  a  Federal,  State,  or  municipal  official 
stating  that  he  has  the  name  and/or 
social  security  account  number  of  a  de¬ 
ceased  or  insane  person,  or  a  person 
suffering  from  amnesia,  or  who  is  un¬ 
conscious  or  in  a  state  equivalent  thereto, 
but  cannot  establish  such  person’s  iden¬ 
tity,  such  identifying  data  as  is  available 
may  be  furnished  to  such  official  upon 
determination  of  the  proper  officer  of  the 
Board  that  such  request  appears  to  be 
valid  and  that  such  information  should 
be  furnished. 

§  401.4  Exceptions.  The  Social  Secu¬ 
rity  account  number  of  an  individual  may 
be  disclosed  to  an  employer  or  a  former 
employer  of  such  individual  by  an  author¬ 
ized  officer  or  employee  of  the  Board  in 
such  manner  as  the  Board  may,  by  in¬ 
structions,  prescribe.  Except  as  may  be 
otherwise  provided  by  the  Board,  any  offi¬ 
cer  or  employee  of  the  Board  or  of  the 
Federal  Security  Agency  may  disclose  any 
record  or  information  in  connection  with 
a  proceeding  under  the  Social  Security 
Act,  as  amended,  when  such  disclosure 
is  necessary  for  the  proper  performance 
of  the  duties  of  such  officer  or  employee 
in  connection  with  such  proceeding. 
Statistical  data  or  other  information  not 
relating  to  any  particular  person  may  be 
disclosed  and  personnel  information  re¬ 
lating  to  employees  or  officers  of  the 
Board  may  be  disclosed  except  as  may  be 
otherwise  provided  with  reference  thereto. 

§  401.5  Definitions.  As  used  in  this 
regulation,  the  term  “person”  includes 
an  individual,  a  trust  or  estate,  a  partner¬ 
ship,  or  a  corporation ;  the  term  “corpora¬ 
tion”  includes  associations,  joint-stock 
companies,  and  insurance  companies;  the 
term  “State”  includes  Alaska,  Hawaii,  and 
the  District  of  Columbia. 

§  401.6  Authority  for  regulation.  In 
pursuance  of  section  1102  of  the  Social 
Security  Act  (49  Stat.  647;  42  U.S.C., 
section  1302)  and  section  1106  of  the  Act, 
as  amended,  (53  Stat.  1398;  42  U.S.C.,  sec¬ 
tion  1306)  the  foregoing  regulation  is 
hereby  prescribed. 

Adopted  by  the  Social  Security  Board, 
November  29,  1940. 

A.  J.  Altmeyer, 
Chairman. 

Approved,  December  3,  1940. 

[seal]  Paul  V.  McNutt, 

Federal  Security  Administrator. 

[F.  R.  Doc.  40-5385;  Filed,  December  5,  1940; 

4:18  p.  m.J 


TITLE  30-MINERAL  RESOURCES 

CHAPTER  HI— BITUMINOUS  COAL 
DIVISION 

[General  Docket  No.  20 [ 

Part  318 — Marketing  Rules  and  Regu¬ 
lations  Incidental  to  the  Sale  and 
Distribution  of  Coal  by  Code  Members 
Within  All  Districts 

ORDER  REVISING  AND  MODIFYING  THE  MAR¬ 
KETING  RULES  AND  REGULATIONS  FOR  DIS¬ 
TRICTS  1-20,  INCLUSIVE,  22  AND  23 

The  Director  of  the  Bituminous  Coal 
Division  having  instituted  a  proceeding, 
pursuant  to  the  provisions  of  the  last  sen¬ 
tence  of  section  4,  Part  II  (b)  of  the 
Bituminous  Coal  Act  of  1937,  to  review 
and  revise  the  Marketing  Rules  and 
Regulations  established  by  the  Director 
by  Order  dated  August  8, 1940  in  General 
Docket  No.  15;  and 

A  hearing  having  been  duly  held  in 
said  proceeding  before  W.  A.  Shipman, 
Trial  Examiner  of  the  Bituminous  Coal 
Division,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  at  Washington, 
D.  C.,  on  October  14,  1940;  and 

An  order  for  submission  of  the  cause 
to  the  Director  without  the  examiner’s 
report  and  for  filing  of  briefs  with  the 
Director  having  been  issued  in  this  mat¬ 
ter  on  October  17,  1940,  pursuant  to  the 
agreement  of  the  parties;  and 
The  Director  having  duly  considered 
the  testimony  and  exhibits  presented  at 
the  hearing,  the  briefs  of  the  parties,  and 
the  record  in  this  proceeding  and,  upon 
the  basis  thereof,  having  rendered  Find¬ 
ings  of  Fact,  Conclusions  and  Opinion,  a 
copy  of  which  is  now  on  file  in  the  office 
of  the  Bituminous  Coal  Division,  Wash¬ 
ington,  D.  C.,  and  which  by  this  reference 
are  incorporated  herein  and  made  a  part 
hereof : 

It  is  ordered ,  That  the  Marketing  Rules 
and  Regulations  established  by  the  Direc¬ 
tor  by  Order  dated  August  8,  1940 1 2 3 4  in 
General  Docket  No.  15  be  and  the  same 
hereby  are  revised  and  amended  by  add¬ 
ing  thereto  the  following  rule  and 
regulation: 

§  318.2  Sales  Agents.  *  *  * 

(m)  (1)  No  code  member  shall  allow 
or  pay,  directly  or  indirectly,  any  com¬ 
mission,  for  coal  sold  or  delivered  on  or 
after  January  1,  1941,  to  any  sales  agent, 
pursuant  to  any  contract  appointing  such 
sales  agent  entered  into  after  August  8, 
1940,  which  is  in  excess  of  the  maximum 
discount  which  such  person  could  receive 
if  he  purchased  the  coal  as  a  distributor 
under  the  schedule  of  due  and  reasonable 
maximum  discounts  for  distributors  es¬ 
tablished  pursuant  to  section  4,  II,  (h) 
of  the  Act,  unless  the  code  member  shall 
have  filed  with  the  Bituminous  Coal  Divi¬ 
sion  an  application,  setting  forth  all  the 
facts  and  circumstances  surrounding  the 


1 5  F.  R.  3961. 
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inception  and  operation  of  the  sales  I  13  thereof,  the  Marketing  Rules  and  mittees  and  subcommittees  with  respect 
agency  contract,  for  permission  to  pay  Regulations,  or  other  provisions  of  the  to  health,  medical,  welfare,  nutrition,  re- 
such  commission  and  has  been  granted  Act,  or  regulations  or  orders  of  the  Di-  creation,  and  related  activities  as  he  may 

such  permission:  Provided ,  however.  That  rector.  Such  permission,  if  granted,  will  find  necessary  or  desirable  to  assist  him 

such  commission  may  be  paid,  after  extend  to  commissions  on  all  coal  sold  in  the  performance  of  his  coordinating 
thirty  (30)  days  from  the  date  of  the  or  delivered  pursuant  to  the  sales  agency  duties.  Such  committees  and  subcom- 
filing  of  such  application,  unless  the  Di-  contract  subsequent  to  January  1,  1941,  mittees  may  include  representatives  from 

rector  otherwise  orders.  Permission  to  unless  otherwise  indicated  by  the  Federal  departments  and  agencies,  state 

pay  sales  agency  commissions  which  are  Director.  and  local  governments,  organized  pri- 

in  excess  of  the  maximum  discount  es-  (3)  Any  code  member  filing  an  appli-  vate  groups,  and  the  public  at  large.  The 
tablished  by  the  Director  will  be  granted  cation  for  permission  to  pay  sales  agency  members  of  advisory  committees  and 
if  the  facts  presented  to  the  Director  indi-  commissions  pursuant  to  the  foregoing  subcommittees  shall  serve  as  such  with- 
cate  that  the  contract,  pursuant  to  rules  may  request  a  hearing  on  such  out  compensation  but  shall  be  entitled 
which  such  commissions  will  be  paid,  is  application.  In  the  absence  of  such  a  to  actual  and  necessary  transportation, 
a  bona  fide  sales  agency  contract  as  rec-  request,  the  Director  may  in  his  discretion  subsistence,  and  other  expenses  inci- 
ognized  by  custom  and  was  entered  into  grant  such  application  without  a  hearing,  dental  to  the  performance  of  their  duties, 
in  good  faith  and  not  for  the  purpose  of  provided  that  in  the  event  that  the  Direc-  Each  committee  and  subcommittee  shall 
evading  the  maximum  discounts  or  the  tor  is  of  the  opinion  that  the  application  operate  under  the  direction  and  super¬ 
rules  and  regulations  established  for  dis-  should  be  denied  he  will  grant  to  the  code  vision  of  the  Federal  Security  Admini- 
tributors,  the  unfair  methods  of  competi-  member  the  right  to  request  a  hearing  strator  as  Coordinator,  and  shall  serve  at 
tion  established  by  section  4,  n,  (i)  of  upon  such  application  prior  to  making  a  his  pleasure. 

the  Act,  particularly  paragraph  13  final  determination  thereon.  The  Health  and  Medical  Committee 

thereof,  the  Marketing  Rules  and  Regu-  (4)  The  foregoing  rules,  §  318.2  (m)  established  by  order  of  the  Council  of 
lations  or  other  provisions  of  the  Act  d>>  (2)  and  (3),  are  not  applicable  to  National  Defense,  dated  September  19, 
or  regulations  or  orders  of  the  Director,  marketing  agency  agreements  which  have  1940, 1  is  hereby  transferred  to  the  Federal 
Such  permission,  if  granted,  will  extend  been  approved  pursuant  to  section  XII  Security  Agency  and  such  Committee 


to  commissions  on  all  coal  sold,  or  deliv-  0f  the  Act. 


ered  pursuant  to  the  sales  agency  con¬ 
tract  subsequent  to  January  1,  1941, 
unless  otherwise  indicated  by  the 
Director. 


Dated:  December  5,  1940. 

I  seal]  H.  A.  Gray, 

Director. 


shall  hereafter  exercise  its  duties  and 
functions  under  the  direction  and  super¬ 
vision  of  the  Federal  Security  Adminis¬ 
trator.  Vacancies  occurring  in  the  mem¬ 
bership  of  this  Committee  shall,  here- 


(2)  No  code  member  shall  allow  or  pay,  [f.r.  Doc.  40-5384;  Filed,  December  5,  1940;  after,  be  filled  by  appointment  of  the 
rectlv  or  indirectly,  any  commission,  2:04  p.  m.]  Federal  Security  Administrator,  with  the 


directly  or  indirectly,  any  commission,  2:04  p.  m.] 

for  coal  sold  or  delivered  on  or  after 

January  1.  1941,  pursuant  to  a  modifi-  — — — 

cation  made  subsequent  to  August  8, 

1940,  of  any  contract  appointing  a  sales  TITLE  32 — NATIONAL  DEFENSE 
agent,  which  modification  increases  the 

amount  of  commission  specified  in  the  CHAPTER  VI  COUNCIL  OF  NA- 
contract  and  requires  the  payment  of  a  TIONAL  DEFENSE 

commission  which  is  in  excess  of  the  Coordination  of  Health,  Welfare,  and 


maximum  discount  which  such  person 
could  receive  if  he  purchased  the  coal  as 
a  distributor  under  the  schedule  of  due 


2:04  p.  m.]  Federal  Security  Administrator,  with  the 

approval  of  the  President.  All  rules  and 
— “ ~  regulations,  projects,  and  activities  of  the 

Committee  required  to  be  approved  by 
TITLE  32 — NATIONAL  DEFENSE  the  Council  of  National  Defense  or  the 

. . .  .  . . . President  shall,  prior  to  submission 

.HAPTER  VI-COUNC^  OP  NA-  thereto  be  approved  by  the  Federal  Se- 

cunty  Administrator. 

iordination  of  Health,  Welfare,  and  Within  the  limits  of  appropriations 
Related  Defense  Activities  allocated  for  purposes  encompassed  by 

Pursuant  to  the  authority  vested  in  it  this  order  the  Federal  Security  Adminis- 


and  reasonable  maximum  discounts  for  by  section  2  of  the  Act  of  August  29,  1916  trator  may  contract  with  and  transfer 
distributors  established  under  section  4,  (39  Stat.  649)  the  Council  of  National  funds  to  existing  governmental  agencies 
II,  (h)  of  the  Act,  unless  the  code  mem-  Defense,  with  the  approval  of  the  Presi-  and  institutions  and  may  enter  into  con- 
ber  shall  have  filed  with  the  Bituminous  dent,  hereby  designates  the  Federal  Se-  tracts  and  agreements  with  individuals 
Coal  Division  an  application,  setting  curity  Administrator  as  Coordinator  of  or  educational  or  scientific  institutions 
forth  all  the  facts  and  circumstances  a11  health,  medical,  welfare,  nutrition,  for  studies,  reports,  experimental  investi- 
surrounding  the  inception  and  operation  recreation,  and  other  related  fields  cf  gations,  and  expert  counsel, 
of  the  modification  of  the  sales  agency  activity  affecting  the  national  defense.  H  T 

contract,  to  pay  such  increased  commis-  In  the  performance  of  this  responsibility  VrrrPtaXnfWar 

sion  and  such  permission  has  been  the  Federal  Security  Administrator  as  Prank  Knov 

granted:  Provided,  however,  That  such  Coordinator  shall,  in  cooperation  with  ZorPtarvnfthP  Navu 

increased  commission  may  be  paid  after  the  Advisory  Commission  to  the  Coun-  „  T  T 

thirty  (30)  days  from  the  date  of  the  cil  of  National  Defense,  formulate  and  “  n,  th^’tprjnr 

filing  of  such  application,  unless  the  Di-  execute  plans,  policies,  and  programs  Patti  H  Appieby  * 

rector  otherwise  orders.  Permission  to  designed  to  assure  the  provision  of  ade-  Artivn  ^porpfarv  nf  Anrindt.ure 

pay  such  increased  commissions  will  be  Quate  services  of  this  character  to  the  c  T  h  Tonf«? 

granted  if  the  facts  presented  to  the  nation  during  the  national  defense  emer-  rcmimerce 

Director  indicate  that  the  sales  agency  gency;  and  to  that  end  he  shall  coordi-  N  Pfpkin- 

contract  as  modified  is  a  bona  fide  sales  nate  the  facilities  of  existing  Federal  %prrptarv  nf  Labor. 

agency  contract  as  recognized  by  custom  agencies  with  respect  to  these  several  Annrnved* 
and  that  the  modification  was  entered  fields  of  action  and  shall  establish  and 

into  in  good  faith  and  not  for  the  pur-  maintain  liaison  with  such  other  agen-  Franklin  D  Roosevelt 

pose  of  evading  the  maximum  discounts  cies>  public  or  private,  as  he  may  deem  November  28,  1940. 

or  the  rules  and  regulations  established  necessary  or  desirable.  40-5404-  Filed  December  6  1940; 

for  distributors,  the  unfair  methods  of  The  Federal  Security  Administrator  is  '  11:33  a.  m.j 

competition  established  by  section  4,  H,  authorized,  with  the  approval  of  the  - 

(i)  of  the  Act,  particularly  paragraph  1  President,  to  appoint  such  advisory  com-  15F.R.  3831. 
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TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 

[Order  No.  77 J 

Part  12 — Rules  Governing  Amateur 
Radio:  Stations  and  Operators 

Part  13 — Rules  Governing  Commercial 
Radio  Operators 

SUSPENSION  OF  CERTAIN  REGULATIONS 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  4th  day  of 
December  1940, 

The  Commission  having  under  con¬ 
sideration  its  Rules  Governing  Amateur 
Radio  Stations  and  Operators  and  its 
Rules  Governing  Commercial  Radio 
Operators,  with  particular  reference  to 
the  provisions  concerning  renewals:  and 

It  appearing  that  present  conditions 
render  it  difficult  for  commercial  radio 
operators  and  for  amateur  radio  station 
licensees  and  operators  to  make  a  show¬ 
ing  of  service  or  use  required  for  re¬ 
newal  of  license;  and  that  such  difficulty 
wil  be  accentuated  in  many  instances  due 
to  military  service: 

It  is  ordered,  That  §§  12.26  and  12.66 
of  the  Rules  Governing  Amateur  Radio 
and  §  13.28  of  the  Rules  Governing  Com¬ 
mercial  Radio  Operators,  in  so  far  as  the 
required  showing  of  service  or  use  of  li¬ 
cense  is  concerned,  be  and  they  are 
hereby,  suspended  until  further  order  of 
the  Commission,  but  in  no  event  beyond 
January  1,  1942. 

This  Order  shall  become  effective  im¬ 
mediately. 

By  the  Commission. 

[seal]  John  B.  Reynolds, 

Acting  Secretary. 

[F.  R.  Doc.  40-5407:  Filed,  December  6,  1940; 

11:57  a.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 

In  the  Matter  of  Applications  Under 
Section  303  (e)  of  the  Interstate 
Commerce  Act  for  the  Exemption  of 

Transportation  by  Contract  Carriers 

by  Water  From  the  Provisions  of  Part 

m 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  4,  held  at  its 
office  in  Washington,  D.  C.,  on  the  28th 
day  of  November,  A.  D.  1940. 

Hie  matter  of  applications  under  the 
above  title  being  under  consideration: 

It  is  ordered,  That  applications  by  con¬ 
tract  carriers  by  water  for  exemption  of 
transportation  of  such  carriers  from  the 

provisions  of  Part  HI  of  the  Interstate 

Commerce  Act,  in  order  to  carry  out  the 

policy  of  Congress  declared  in  section 
303  (e)  of  said  Part  III,  shall  be  in  the 

iorm  and  contain  the  information  called 


for  in  the  form  of  application  attached 
hereto  and  made  a  part  hereof.1 
By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  40-5396;  Filed,  December  6,  1940; 
10:04  a.  m.] 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W  669  qm-8236  (O.  I.  No.  31)  1 
Summary  of  Contract  for  Supplies 
contractor:  American  woolen  company 

Contract  for:  Blankets,  Wool,  Olive 
Drab,  M-1934. 

Amount,  $1,109,065.00. 

Place:  Philadelphia  Quartermaster 
Depot,  Philadelphia,  Pa. 

This  Contract,  entered  into  this  2nd 
day  of  July,  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  at  the  Phila¬ 
delphia  Quartermaster  Depot,  21st  and 
Johnston  Streets,  Philadelphia,  Pennsyl¬ 
vania,  *  *  *  Blankets,  Wool,  Olive 

Drab,  for  the  consideration  stated  to¬ 
taling  One  million,  one  hundred  nine 
thousand,  sixty-five  dollars  ($1,109,- 
065.00)  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due  on 
such  deliveries  so  warrants;  or,  when  re¬ 
quested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  deliv¬ 
ery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
thereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liqui¬ 
dated  damages  for  each  calendar  day 
of  delay  in  making  delivery,  the  amount 
as  set  forth  in  the  specifications  or  ac¬ 
companying  papers,  and  the  contractor 
and  his  sureties  shall  be  liable  for  the 
amount  thereof. 

Liquidated  damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17 
of  this  contract,  the  contractor  shall  pay 
to  the  Government,  as  liquidated  dam¬ 
ages,  for  each  unit  undelivered,  a  sum 
equal  to  *  *  *  percentum  of  the 


1  Form  B.W.C.  1  filed  as  a  part  of  the  origi¬ 
nal  document. 


price  of  each  unit  for  each  day’s  delay 
after  the  date  or  dates  specified. 

Bond:  Furnished.  Amount:  $221,813.00. 
This  contract  authorized  under  Pro¬ 
curement  Directive  No.  195-2. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5386;  Filed,  December  6,  1940; 
9:47  a.  m.] 


[Contract  No.  W-761-ORD  1902] 
Summary  of  Contract  for  Supplies 

contractor:  pressed  steel  car 

COMPANY,  INC. 

Contract  for :  *  *  *  Forging, 

Shell,  90  mm,  H.  E.,  A.  A.,  M58. 

Amount:  $1,230,000.00 
Place:  Pittsburgh  Ordnance  District, 
Pittsburgh,  Pa. 

The  ammunition  components  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purposes  set  forth  in,  and 
are  chargeable  to  Procurement  Author¬ 
ity  ORD  6815-PI  1-0270  A  1005-01,  the 
available  balance  of  which  is  sufficient 
to  cover  the  cost  thereof. 

This  Contract,  entered  into  this  30th 
day  of  October  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 

Forgings  for  Shell,  90  mm,  H.  E.,  A.  A., 
M58,  for  the  consideration  of  one  mil¬ 
lion  two  hundred  and  thirty  thousand 
dollars  ($1,230,000.00),  in  strict  accord¬ 
ance  with  the  specifications,  schedules 
and  drawings  set  forth  in  page  (2a) 
hereof. 

Changes.  Where  the  supplies  to  be  fur¬ 
nished  are  to  be  specially  manufactured 
in  accordance  with  drawings  and  specifi¬ 
cations,  the  contracting  officer  may  at 
any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Payments  will  be  made  on  partial  deliv¬ 
eries  accepted  by  the  Government  when 
requested  by  the  contractor,  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Quantities.  The  Government  reserves 
the  right  to  increase  the  quantity  on 
this  contract  by  as  much  as  *  *  * 

percent,  and  at  the  unit  price  specified 
in  Article  1,  such  option  to  be  exercised 
within  *  *  *  dayS  from  date  of  this 

contract.  Under  no  circumstances  will 
this  order  be  considered  complete  at  a 
quantity  less  than  that  contracted  for. 

Performance  bond.  The  contractor 
shall  be  required  to  furnish  a  performance 
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bond  in  duplicate  in  the  sum  of  ten  per  required  for  its  performance,  an  equi-  proved  drawings  and/or  specifications 
centum  of  the  total  amount  of  this  con-  table  adjustment  in  the  amount  of  the  and,  if  such  changes  or  additions  to  or 


centum  of  the  total  amount  of  this  con-  table  adjustment  in  the  amount  of  the  and,  if  such  changes  or  additions  to  or 
tract  with  surety  or  other  security  ac-  fixed  fee  to  be  paid  to  the  Contractors  omissions  from  the  original  project  cause 
ceptable  to  the  Government  to  cover  the  shall  be  made  and  the  contract  shall  be  a  material  increase  or  decrease  in  the 
successful  completion  of  this  contract.  modified  accordingly.  The  contract  also  amount  or  character  of  the  work  to  be 
Liquidated  damages.  If  the  contractor  contains  provisions  for  the  termination  done  under  the  contract,  or  in  the  time 
refuses  or  fails  to  make  delivery  of  the  ma-  of  the  contract  by  the  Government  and  required  for  its  performance,  an  equitable 
terials  or  supplies  within  the  time  specified  for  an  equitable  settlement  with  the  Con-  adjustment  in  the  amount  of  the  fixed 
in  Article  1,  or  any  extension  thereof,  the  tractors  under  the  contract  in  the  case  of  fee  to  be  paid  to  the  Contractors  shall 


actual  damage  to  the  Government  for  the  such  termination. 

delay  will  be  impossible  to  determine,  and  B.  Moreell. 

in  lieu  thereof,  the  contractor  shall  pay  ,0-5389;  Filed.  December  6.  19,0; 

to  the  Government,  as  fixed,  agreed,  and  9:  47  a.  m.j 

liquidated  damages  *  *  *  percent  of 

the  contract  price  of  the  undelivered  por¬ 
tion  for  each  day  of  delay  in  making  de-  [NOy-4506] 

livery  beyond  the  dates  set  forth  in  the  _  _  _ 

contract  for  deliveries  with  a  maximum  Sommaky  of  Contract  for  Construction 

liquidated  damage  charge  of  *  *  *  OF  HouslNG  Facilities 

percent,  and  the  contractor  and  his  sure-  contractors:  thomas  bate  &  sons,  1107 
ties  shall  be  liable  for  the  amount  thereof.  girard  street,  Houston,  texas 


[NOy-4506] 


be  made  and  the  contract  shall  be  modi¬ 
fied  accordingly.  The  contract  also  con¬ 
tains  provisions  for  the  termination  of 
the  contract  by  the  Government  and  for 
an  equitable  settlement  with  the  Con¬ 
tractors  under  the  contract  in  the  case 
of  such  termination. 

B.  Moreell. 

|F.  R.  Doc.  40-5390;  filed,  December  6,  1940; 

9:48  a.  m.l 


ties  shall  be  liable  for  the  amount  thereof.  girard  street,  Houston,  texas 

default  c^ac^is^subj^  to  °n  November  20,  1940,  the 

termination  by  the  Government  at  any  P^ment  entered  into  a  contract  (NOy- 
time  as  its  interests  may  require.  4506;  with  T  omas  B.i.e  &  Sons,  Hous- 

Price  adjustment.  The  contract  price  ton'  Jexas; tor  the  construction  of  hous- 
stated  in  Article  1,  is  subject  to  adjust-  lnS  facilities  at  Corpus  Christ;,  Texas, 
ment  for  changes  in  labor  and  material  at  an  estimated  total  cost  of  $1,173,000, 


Bureau  of  Aeronautics. 

[NOd-1607] 

Summary  of  Contract  for  Acquisition 
and  Construction  of  Additional  Plant 
Facilities 


It  is  expressly  agreed  that  quotas  for  to  the  Contractors 


including  a  fixed  fee  of  $44,000  payable  contractor:  edo  aircraft  corporation, 
to  the  Contractors  college  point,  long  island,  new  york 


labor  will  not  be  altered  on  account  of  ■ine  contract,  among  oiner  tilings, 
delays  in  completion.  further  provides  that  the  Navy  Depart- 

This  contract  is  authorized  by  the  Act  ment  may  at  any  time  make  changes  in 
of  July  2,  1940  (Public  No.  703,  76th  approved  drawings  and/or  specifica- 
Congress).  tions  and,  if  such  changes  or  additions 

Neal  H.  McKay,  to  or  omissions  from  the  original  proj- 

Major,  Quartermaster  Corps,  ect  cause  a  material  increase  or  decrease 

Assistant  to  the  Director  of  in  the  amount  or  character  of  the  work 

Purchases  and  Contracts.  to  be  done  under  the  contract,  or  in  the 

,  _ —  ^  time  required  for  its  performance,  an 

9-47  a  m  ]  equitable  adjustment  in  the  amount  of 


The  contract,  among  other  things.  Defense  Plant  Corporation  has  entered 
further  provides  that  the  Navy  Depart-  int0  an  agreement  with  Edo  Aircraft  Cor- 
ment  may  at  any  time  make  changes  in  po ration  for  the  acquisition  and  construe- 


tion  of  additional  plant  facilities  and 
equipment  at  the  plant  of  that  corpora¬ 
tion  at  College  Point,  Long  Island,  New 


ect  cause  a  material  increase  or  decrease  York.  The  maximum  amount  which  De¬ 


in  the  amount  or  character  of  the  work 
to  be  done  under  the  contract,  or  in  the 
time  required  for  its  performance,  an 
equitable  adjustment  in  the  amount  of 
the  fixed  fee  to  be  paid  to  the  Contrac- 


fense  Plant  Corporation  is  required  to 
expend  under  such  agreement  is  Three 
Hundred  Sixty-Five  Thousand  Dollars 
($365,000.00). 

Title  to  the  plant  and  equipment  is  to 


NAVY  DEPARTMENT. 

lNOy-45051 


tors  shall  be  made  and  the  contract  shall  ^  jn  Defense  Plant  and  it  is  to  be  leased 
be  modified  accordingly.  The  contract  at  a  nominal  rental  to  Edo  for  a  term 
also  contains  provisions  for  the  termina-  expiring  April  30,  1951,  or  prior  thereto 
tion  of  the  contract  by  the  Government  if  terminated  because  the  facilities  are 
and  for  an  equitable  settlement  with  the  no  longer  required  or  used  for  national 


Summary  of  Contract  for  Construction  Contractors  under  the  contract  in  the  defense.  Upon  termination  of  the  Lease, 


of  Housing  Facilities  case  of  such  termination.  Edo  has  an  option  to  acquire  the  plant 

contractors:  brown-lane  company,  351  Moreell.  and  equipment  at  cost  or  cost  less  depre- 

SOUTH  FOURTH  STREET,  BEAUMONT,  TEXAS,  rp  r  r>oC  40-5388'  Filed  December  6  1940-  ciatiOn,  depending  Upon  the  time  Of  exer- 
AND  THE  central  contracting  company,  1  9:47  a.  m.]  6’  1940,  cise  of  the  option.  The  agreement  pro- 

4  06  construction  building,  Dallas,  vides  that  during  the  period  of  the  Lease, 

texas  Edo  will  eliminate  from  any  price  charged 

November  23  1940  [NOy-4512]  the  Government  or  any  supplier  for  the 

On  November  20.  1940,  the  Navy  De-  Summary  of  Conmact  fchi  CmreTRtJcnoN  “ 

partment  entered  into  a  contract  of  Housing  Facilities  _  .  ,.  .  ,  ,  __  .  0rt  ....  ... 

!\Tn,^Rfici  xjY*r,xTT»%  t  By  letter  dated  November  30,  1940,  the 

<NO>  4505  with  the  Brown-Lane  Com-  contractors:  w.  j.  m’gee  &  son  and  the  Navv  Deoartment  has  agreed  to  reim- 

pany,  Beaumont,  Texas  and  the  Central  GREEn  lumber  company,  c/o  the  green  burse  Defense  Plant  Corporation  for  its 

Contracting  Company,  Dallas,  Texas,  for  LUmber  company,  laurel,  Mississippi  expenditures  under  the  agreement 
the  construction  of  housing  facilities  at  expenditures  under  tne  agreement. 

Orange,  Texas  at  an  estimated  total  cost  On  November  25,  1940,  the  Navy  De-  three-fifths  (  /5)  of  such  reimbursement 

of  $1,480,000,  including  a  fixed  fee  of  partment  entered  into  a  contract  (NOy-  to  be  made  on  or  before  June  1,  1942, 

$55,000  payable  to  the  Contractors.  4512)  with  W.  J.  McGee  &  Son  and  The  and  the  balance  on  or  before  June  1, 

The  contract,  among  other  things,  Green  Lumber  Company  both  of  Laurel,  1945,  if  Congress  hereafter  authorizes  the 

further  provides  that  the  Navy  Depart-  Mississippi,  for  the  construction  of  Hous-  same  by  making  appropriations  therefor. 

ment  may  at  any  time  make  changes  in  ing  Facilities  at  Pascagoula,  Mississippi,  The  proceeds  of  any  exercise  by  Edo  of 

approved  drawings  and/or  specifications  at  an  estimated  total  cost  of  $2,000,000,  Its  option  are  to  be  credited  upon  such 

and,  if  such  changes  or  additions  to  or  including  a  fixed  fee  of  $72,000  payable  reimbursement.  Upon  partial  reim- 

omissions  from  the  original  project  cause  to  the  Contractors.  bursement  of  Defense  Plant  Corporation, 

a  material  increase  or  decrease  in  the  The  contract,  among  other  things,  fur-  the  Navy  Department  is  to  acquire  a 

amount  or  character  of  the  work  to  be  ther  provides  that  the  Navy  Department  proportionate  interest  in  the  plant  and 

done  under  the  contract,  or  in  the  time  may  at  any  time  make  changes  in  ap-  equipment,  and,  upon  complete  reim- 


case  of  such  termination. 


CONTRACTORS:  BROWN-LANE  COMPANY,  351 
SOUTH  FOURTH  STREET,  BEAUMONT,  TEXAS, 
AND  THE  CENTRAL  CONTRACTING  COMPANY, 
4  06  CONSTRUCTION  BUILDING,  DALLAS, 
TEXAS 

November  23,  1940. 


B.  Moreell. 

[F.  R.  Doc.  40-5388;  Filed,  December  6,  1940; 
9:47  a.  m.] 


(NOy-4512] 


of  Housing  Facilities  „  T. . 

By  letter  dated  November  30,  1940,  the 
contractors:  w.  j.  m’gee  &  son  and  the  Navy  Department  has  agreed  to  reim- 
green  lumber  company,  c/o  the  green  burse  Defense  Plant  Corporation  for  its 
lumber  company,  laurel,  Mississippi  expenditures  under  the  agreement, 

On  November  25,  1940,  the  Navy  De-  three-fifths  (%)  of  such  reimbursement 
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bursement,  title  thereto,  subject  to  Edo’s 
option  above  described,  if  then  existing. 

J.  H.  Towers, 

Rear  Admiral,  U.  S.  N. 
Chief  of  the  Bureau  of  Aeronautics. 

[F.  R.  Doc.  40-5391;  Filed,  December  6,  1940; 
9 '48  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[  File  Nos.  43-272,  46-192] 

In  the  Matter  of  Columbia  Gas  &  Elec¬ 
tric  Corporation,  United  Fuel  Gas 
Company,  Warfield  Natural  Gas  Com¬ 
pany 

ORDER  FOR  POSTPONEMENT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  5th  day  of  December,  A.  D.  1940. 

The  Commission  having  heretofore ! 
ordered  that  a  hearing  in  regard  to  the 
above- captioned  matter  be  held  on  De¬ 
cember  16, 1940,  at  ten  o’clock  in  the  fore¬ 
noon  of  that  day,  at  the  Securities  and 
Exchange  Commission  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.;  and 

The  applicant  companies  named  here¬ 
inabove  having  informed  the  Commission 
that,  by  reason  of  newly-enacted  legisla¬ 
tion,  the  proposed  transactions  may  be 
found,  upon  reconsideration  by  such  ap¬ 
plicants,  to  result  in  additional  taxation 
which  might  make  consummation  thereof 
undesirable  to  them,  and  having  re¬ 
quested  that  the  hearing  be  postponed 
for  approximately  four  months  so  as  to 
consider  such  possible  contingencies,  and 
the  applicants,  in  such  request  for  post¬ 
ponement,  having  informed  the  Commis¬ 
sion  that  the  applicant  companies  will,  at 
least  sixty  days  before  the  date  to  which 
such  hearing  is  postponed,  advise  the 
Commission  as  to  whether  or  not  it  is 
then  their  intention  to  go  forward  with 
such  transactions  or  whether  they  then 
desire  to  withdraw  such  applications;  and 
It  appearing  to  the  Commission  that 
upon  such  request  by  the  applicant  com¬ 
panies  said  hearing  should  be  postponed 
to  the  requested  date; 

It  is  therefore  ordered,  That  the  hear¬ 
ing  in  the  above-captioned  matter  be, 
and  the  same  hereby  is,  postponed  until 
April  16,  1941,  at  ten  o’clock  in  the 
forenoon  of  that  day,  at  the  offices  of 
the  Securities  and  Exchange  Commis¬ 
sion  in  Washington,  D.  C.,  before  Willis 
E.  Monty,  Trial  Examiner.  On  such 
day  the  hearing  room  clerk  in  room  1102 
will  advise  as  to  the  room  where  the 
hearing  will  be  held.  All  interested  par¬ 
ties  or  persons  will  govern  themselves 
accordingly. 

By  the  Commission. 

Tseal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-5400;  Filed,  December  6,  1940; 
11:31  a.  m.] 


[File  No.  60-16] 

In  the  Matter  of  P.  M.  Chandler; 
Chandler  &  Company,  Inc.;  P.  M. 
Chandler  &  Co.,  Inc.;  Securities  Cor¬ 
poration  General;  Burr  &  Company, 
Inc.;  Thaddeus  Rich,  as  Trustee  for 
Marie  Louise  Chandler,  Arthur  Bay¬ 
ard  Chandler,  Eleanor  Anne  Chand¬ 
ler,  and  Mrs.  Marie  L.  Chandler,  Bran¬ 
dywine  Farms  Corporation;  Carroll 
E.  Gray;  Mrs.  Marie  L.  Chandler; 
Ralph  P.  Buell,  as  Successor  Trustee 
for  Mrs.  Marie  L.  Chandler,  Harry 
Williams,  Jr.,  and  Ralph  P.  Buell,  Re¬ 
spondents 

ORDER  POSTPONING  HEARING  AND  DESIGNAT¬ 
ING  NEW  TRIAL  EXAMINER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  5th  day  of  December,  A.  D.  1940. 

The  Commission  having  ordered  on  the 
30th  day  of  October,  1940,  that  a  hearing 
be  held  at  the  office  of  the  Securities  and 
Exchange  Commission,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C.,  at 
10:00  a.  m.,  on  the  4th  day  of  December, 
1940,  to  determine  whether  the  above 
named  Respondents  or  any  one  or  more 
of  them  directly  or  indirectly  exercise 
(either  alone  or  pursuant  to  an  arrange¬ 
ment  or  understanding  with  each  other 
or  with  one  or  more  other  persons)  such 
a  controlling  influence  over  the  manage¬ 
ment  or  policies  of  International  Utili¬ 
ties  Corporation  as  to  make  it  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  or  con¬ 
sumers  that  the  above  named  Respond¬ 
ents  or  any  one  or  more  of  them  be  sub¬ 
ject  to  the  obligations,  duties,  and  liabili¬ 
ties  imposed  by  said  Act  upon  holding 
companies; 

The  hearing  aforesaid  having  been 
postponed  to  the  11th  day  of  December 
1940,  at  10:00  a.  m.;  and 

The  above  named  Respondents  having 
requested  that  the  hearing  aforesaid  be 
further  postponed  to  the  18th  day  of  De¬ 
cember  1940,  at  10:00  a.  m.,  and  the  trial 
examiner  designated  to  preside  at  said 
hearing  being  engaged  on  another  mat¬ 
ter  and  being  unable  so  to  preside; 

It  is  ordered,  That  the  request  of  the 
above  named  Respondents  be  and  the 
same  hereby  is  granted  and  that  the 
hearing  on  the  matter  aforesaid  be  held 
at  the  office  of  the  Securities  and  Ex¬ 
change  Commission,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  at  10:00 
a.  m.,  on  the  18th  day  of  December,  1940. 

It  is  further  ordered,  That  James  G. 
Ewell,  in  the  place  and  stead  of  Richard 
Townsend,  heretofore  designated,  or  any 
other  officer  or  officers  of  the  Commission 
designated  by  it  for  that  purpose  shall 
preside  at  the  hearing  in  such  matter. 
The  officer  so  designated  to  preside  at 
such  hearing  is  hereby  authorized  to  ex¬ 
ercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  said  Act 


and  to  a  trial  examiner  under  the  Com¬ 
mission’s  Rules  of  Practice. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-5399;  Filed,  December  6,  1940; 
11:31  a.  m.] 


[File  No.  812-27] 

In  the  Matter  of  Mutual  Investment 
Fund 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  December,  A.  D.  1940. 

An  application  having  been  filed  by 
the  above  named  applicant  under  and 
pursuant  to  the  provisions  of  Section  6 
(c)  of  the  Investment  Company  Act  of 
1940  for  an  exemption  from  the  provi¬ 
sions  of  the  said  Act  to  the  extent  nec¬ 
essary  to  permit  the  continued 'issuance, 
offering  and  sale  to  the  public  of  shares 
|  of  said  Mutual  Investment  Fund; 

It  is  ordered.  That  a  hearing  on  the 
aforesaid  application  be  held  on  Decem¬ 
ber  10,  1940  at  ten  o’clock  in  the  fore¬ 
noon  of  that  day  at  the  Securities  and 
Exchange  Commission  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.  On  such  day  the  hearing  room 
clerk  in  Room  1102  will  advise  interested 
parties  where  such  hearing  will  be  held; 

It  is  further  ordered,  That  Charles  S. 
Moore,  Esquire,  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the  pow¬ 
ers  granted  to  the  Commission  under  sec¬ 
tions  41  and  42  of  the  Investment  Com¬ 
pany  Act  of  1940  and  to  Trial  Examiners 
under  the  Commission’s  Rules  of  Practice. 

Notice  is  hereby  given  to  the  applicants 
and  to  any  other  persons  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-5401;  Filed,  December  6,  1940; 
11:31  a.  m.] 


] File  No.  812-52] 

In  the  Matter  of  Diversified  Fund 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  5th  day  of  December,  A.  D.  1940. 

An  application  under  section  27  (b)  of 
the  Investment  Company  Act  of  1940  hav¬ 
ing  been  duly  filed  with  the  Commission 
by  the  above  named  applicant  for  an  or- 
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der  granting  a  qualified  exemption  from  It  is  further  ordered.  That  Charles  S.  national  securities  association  registered 
the  provisions  of  section  27  (a)  (2)  and  Moore,  Esquire,  or  any  other  officer  or  under  Section  15A  of  said  Act;  and 

(3)  of  said  Act  so  as  to  permit  the  officers  of  the  Commission  designated  by  (e)  At  all  times  mentioned  herein 

amounts  of  sales  load  deducted  during  it  for  that  purpose  shall  preside  at  the  American  Wringer  Company,  Inc.,  a  cor- 
the  first  and  second  year  from  payments  hearing  on  such  matter.  The  officer  so  poration,  had  only  one  class  of  authorized 
made  on  periodic  payment  plan  certifi-  designated  to  preside  at  such  hearing  is  capital  stock,  to  wit,  135,000  shares  of 
cates  to  be  sold  by  the  above  applicant  hereby  authorized  to  exercise  all  the  $10  par  value  common  stock,  of  which 

to  exceed  the  amounts  which  are  per-  powers  granted  to  the  Commission  under  over  100.000  shares  had  been  issued  and 

mitted  to  be  deducted  during  said  years  Sections  41  and  42  of  the  Investment  were  outstanding.  Said  stock  is  not  now 
by  the  provisions  of  said  section  27  (a)  Company  Act  of  1940  and  to  Trial  Ex-  and  at  no  time  herein  mentioned  has 
(2)  and  (3);  aminers  under  the  Commission’s  Rules  been  registered  on  or  admitted  to  unlisted 

It  is  ordered.  That  a  hearing  on  such  of  Practice. 


trading  privileges  on  any  national  securi- 


matter  under  the  applicable  provisions  of  Notice  is  hereby  given  to  the  appli-  ties  exchange;  and 
said  Act  and  the  rules  of  the  Commission  cants  and  to  any  other  persons  whose  (f)  On  January  8,  1940,  American 
thereunder  be  held  on  December  19,  1940  participation  in  such  proceeding  may  be  Wringer  Company,  Inc.,  filed  with  this 

at  10:00  o’clock  in  the  forenoon  of  that  in  the  public  interest  or  for  the  protec-  Commission  a  registration  statement, 

day  at  Room  563,  General  Post  Office,  tion  of  investors.  under  the  Securities  Act  of  1933,  covering 

315  West  Pershing  Road,  Kansas  City,  By  the  Commission.  32,915  shares  of  its  stock  to  be  offered  to 

Missouri.  After  the  commencement  of  [seal]  Francis  P.  Brassor,  the  public  at  $12.50  per  share  by  Barrett 

such  hearing  the  same  may  be  continued  Secretary.  &  Company,  Satterfield  &  Lohrke,  and 

by  the  trial  examiner,  and  such  con- 


under  the  Securities  Act  of  1933,  covering 
32,915  shares  of  its  stock  to  be  offered  to 
the  public  at  $12.50  per  share  by  Barrett 
&  Company,  Satterfield  &  Lohrke,  and 
Bond  &  Goodwin,  Inc.,  as  underwriters; 


tinued  hearing  may  be  held  at  the  same  [F.  r.  Doc.  40-5402;  Filed,  December  6,  1940;  0f  this  amount  about  23,715  shares  rep 
r\r  cnr*V>  nthor  nloro  a c  tVio  f.rinl  pvaminpr  11:32  a.,  m.  1  _ i  _  j  _ ; ,  , i  _ 


or  such  other  place  as  the  trial  examiner 
may  designate. 

It  is  further  ordered.  That  Henry  Fitts 


resented  stock  authorized  but  presently 
unissued,  4,200  shares  were  outstanding 
and  owned  by  Henry  Salomon,  a  director 


or  any  other  officer  or  officers  of  the  In  the  Matter  of  Barrett  &  Company,  of  sai(J  corporation,  and  5,000  shares  were 
Commission  designated  by  it  for  that  Satterfield  &  Lohrke,  and  Bond  &  outstanding  and  owned  by  said  Barrett 
purpose,  preside  at  the  hearing  in  such  ~ 


Goodwin,  Inc. 


matter.  The  officer  so  designated  to  pre-  order  for  proceedings  and  notice  of 
side  at  any  such  hearing  is  hereby  hearing  on  the  question  of  suspen- 

authorized  to  exercise  all  powers  granted  sjqn  0R  expulsion  from  membership 

to  the  Commission  under  section  42(b)  1N  THE  national  association  of 

of  the  Act  and  to  a  trial  examiner  under  SECtJRITIES  dealers,  inc. 

the  Commission  s  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given  At  a  regular  session  of  the  Securi- 


&  Company;  and 

(g)  Said  registration  statement  never 
became  effective  and  on  February  12, 


sion  or  expulsion  from  membership  1940,  said  American  Wringer  Company, 
in  the  national  association  of  Inc.,  requested  permission  to  withdraw 
securities  dealers,  inc.  said  statement,  to  which  the  Commission, 


SECURITIES  DEALERS,  INC. 


At  a  regular  session  of  the  Securl-  by  order,  consented  on  February  14, 1940. 
is  and  Exchange  Commission  held  at  H 


to  the  above-named  party  and  to  any  ties  and  Exchange  Commission  held  at  H 

other  person  whose  participation  in  such  its  offices  in  the  City  of  Washington,  Members  of  lts  stafl  tove  reported  to 
proceedings  may  be  in  the  public  interest  D.  C„  on  the  6th  day  of  December,  A.  D.  ^  Commission  that  „  a  resuit  ot  an 
or  for  the  protection  of  investors.  1940. 


or  for  the  protection  of  investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-5403;  Filed,  December  6,  1940; 
11:32  a.  m.] 


(File  No.  812-80] 


investigation  of  the  activities  of  Barrett 
I  &  Company,  Satterfield  &  Lohrke,  and 

The  Commission’s  public  official  files  ®°nd  &  Goodwin,  Inc.,  in  the  over-the- 
isclose  that:  counter  market  for  the  common  stock  of 

the  American  Wringer  Company,  Inc., 
(a)  Barrett  &  Company,  of  Providence,  evidence  has  been  obtained  tending  to 


Rhode  Island,  a  partnership,  is  now  and  show  that: 
at  all  times  herein  mentioned  has  been 
registered  as  an  over-the-counter  broker  *a)  In,  1 


(a)  In  August  1939,  W.  Stanley  Bar- 


and  dealer  under  Section  15  of  the  Se-  rett*  seni°r  part*er ,of  Barrett  &  com- 


In  the  Matter  of  Mutual  Investment  ourities  Exchange  Act  of  1934  and 


Fund,  Inc. 


pany,  and  one  William  W.  Nolan,  who 
describes  himself  as  an  industrial  and 


NOTICE  OF  AND  ORDER  FOR  HEARING  ui  oecuiiwes  i-rcaieia,  ait.,  a  uau 

,  ,  „  „  „  curities  association  registered 

At  a  regular  session  of  the  Securities  Section  1SA  of  %ld  Act;  and 

and  Exchange  Commission,  held  at  its  ..  .  __  .  _  , .  .  _ 

office  in  the  City  of  Washington,  D.  C„  <b>  W.  Stanley  Barrett,  of  Pro 


now  a  member  of  National  Association  «  ,  ,  ~  ,  “  “ 

of  Securities  Dealers,  Inc.,  a  national  se-  2TJ S JS2H*  ° 


under 


the  distribution  of  American  Wringer 
stock  at  prices  higher  than  the  then  mar¬ 
ket  price  of  $5  per  share;  and 

(b)  From  early  in  August  1939,  until 


office  in  the  City  of  Washington,  D.  C.,  ^  Stanley  Barrett,  of  Providence,  (b)  ear]y  in  August  1939,  until 

on  the  4th  day  of  December,  A.  D.  1940.  J*hode  Island,  is  now  and  at  all  times  about  the  of  December  1939,  Bar- 

An  application  having  been  filed  by  the  heremafter  mentioned  has  been  a  part-  rett  &  company  purposely  influenced  the 
abQve  named  applicant  under  and  pursu-  ner  °*  saic  Bailett  &  Company;  and  over-the-counter  market  and  effected  a 
ant  to  the  provisions  of  Section  6  (c)  (c)  Bond  &  Goodwin,  Incorporated,  of  series  of  transactions  in  said  stock,  rais- 

of  the  Investment  Company  Act  of  1940  Boston,  Massachusetts,  a  corporation,  is  mg  the  price  thereof,  for  the  purpose  of 
for  an  exemption  from  the  provisions  of  now  and  at  all  times  herein  mentioned  inducing  the  purchase  of  said  stock  by 
Section  14  of  said  Act;  has  been  registered  as  an  over-the-coun-  others;  and 

It  is  ordered.  That  a  hearing  on  the  ter  broker  and  dealer  under  Section  15  (C)  Ear]y  ]n  November  1939,  Barrett 

matter  of  the  application  of  the  above  Securities  Exchange  Act  of  1934  secured  an  option  from  American 

named  applicant  for  exemption  from  the  and  Is  now  a  member  of  National  Asso-  wringer  Company,  Inc.,  on  certain  shares 
provisions  of  Section  14  of  the  Invest-  ciation  of  Securities  Dealers,  Inc.,  a  na-  0f  ^  unissued  stock  at  $10  per  share  and 

ment  Company  Act  of  1940  be  held  De-  tional  securities  association  registered  said  company  agreed  to  register  said 

cember  10,  1940,  at  ten  o’clock  in  the  under  Section  15A  of  said  Act;  and  shares  under  the  Securities  Act  of  1933 

forenoon  of  that  day  at  the  Securities  (d)  Satterfield  &  Lohrke,  of  New  York,  for  distribution  to  the  public  by  Barrett 

and  Exchange  Commission  Building,  1778  New  York,  a  partnership,  is  now  and  since  &  Company,  as  underwriter,  at  an  initial 
Pennsylvania  Avenue  NW.,  Washington,  July  19,  1939,  has  been  registered  as  an  offering  price  of  $12.50  per  share;  and 
D.  C.  On  such  day  the  hearing  room  over-the-counter  broker  and  dealer  under  (d)  Later  in  November  1939,  Nolan 
clerk  in  Room  1102  will  advise  inter-  Section  15  of  the  Securities  Exchange  Act  induced  Satterfield  &  Lohrke  to  join  in 
ested  parties  where  such  hearing  will  of  1934  and  is  now  a  member  of  National  said  proposed  distribution  and  to  par- 
be  held;  Association  of  Securities  Dealers,  Inc.,  a  ticipate  in  activities  for  the  purpose  of 
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influencing  the  over-the-counter  market 
for  said  stock  and  raising  the  price 
thereof  to  induce  the  purchase  of  said 
stock  by  others;  and 

(e)  During  the  latter  half  of  December 
1939,  Barrett  &  Company  and  Satterfield 
&  Lohrke  purposely  influenced  the  over- 
the-counter  market  and  effected  a  series 
of  transactions  in  said  stock,  raising  the 
price  thereof,  for  the  purpose  of  inducing 
the  purchase  of  said  stock  by  others;  and 

(f)  On  or  about  January  2,  1940,  Bond 
&  Goodwin,  Inc.,  agreed  to  join  in  said 
proposed  distribution  of  and  to  partici¬ 
pate  in  activities  for  the  purpose  of  in¬ 
fluencing  the  over-the-counter  market 
for  said  stock  and  raising  the  price  there¬ 
of  to  induce  the  purchase  of  said  stock 
by  others;  and 

(g)  From  on  or  about  January  2,  1940, 
until  on  or  about  January  26,  1940,  Bar¬ 
rett  &  Company,  Satterfield  &  Lohrke, 
and  Bond  &  Goodwin,  Inc.,  purposely  in¬ 
fluenced  the  over-the-counter  market 
and  effected  a  series  of  transactions  in 
said  stock,  raising  the  price  thereof,  for 
the  purpose  of  inducing  the  purchase  of 
said  stock  by  others;  and 

(h)  On  January  8,  1940,  American 
Wringer  Company.  Inc.,  filed  a  registra¬ 
tion  statement  under  the  Securities  Act 
of  1933  covering  certain  shares  of  its 
stock  to  be  distributed  to  the  public  by 
Barrett  &  Company,  Satterfield  &  Lohrke, 
and  Bond  &  Goodwin,  Inc.,  as  under¬ 
writers,  at  an  initial  offering  price  of 
$12.50  per  share.  Said  registration  state¬ 
ment  and  the  proposed  prospectus  sub¬ 
mitted  therewith  stated  that  the  stock 
had  been  generally  traded  by  the  public 
at  prices  varying  from  $4  per  share  in 
May,  1939,  to  $10.50  on  January  3,  1940, 
but  omitted  to  state  that  said  proposed 
underwriters  had  purposely  influenced 
the  over-the-counter  market  for  said 
stock  and  raised  the  price  thereof.  Said 
registration  statement  did  not  become 
effective  but  was  withdrawn  after  Bar¬ 
rett  had  been  advised  that  it  would  be 
necessary  to  amend  the  statement  and 
the  proposed  prospectus  to  disclose 
clearly  the  trading  activities  of  said  pro¬ 
posed  underwriters;  and 

(i)  While  engaged  in  the  acts  and  prac¬ 
tices  hereinbefore  described,  Barrett  & 
Company,  Satterfield  &  Lohrke,  and  Bond 
&  Goodwin,  Inc.,  induced  others  to  pur¬ 
chase  shares  of  American  Wringer  stock 
from  them  and  effected  said  transactions 
by  means  of  statements  regarding  the 
over-the-counter  market  prices  for  said 
stock  but  omitted  to  state  that  the  prices 
at  which  said  transactions  were  effected 
were  based  upon  prices  quoted  in  an  over- 
the-counter  market  which  they  had  pur¬ 
posely  influenced,  which  fact  was  ma¬ 
terial  and  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir¬ 
cumstances  under  which  they  were  made, 
not  misleading  and  Barrett  &  Company, 
Satterfield  &  Lohrke,  and  Bond  &  Good¬ 
win,  Inc.,  knew  or  had  reasonable  grounds 
to  believe  that  the  omission  to  state  said 
material  fact  was  misleading;  and 
No.  238 - 2 


(j)  The  acts  and  practices  hereinbe¬ 
fore  described  operated  as  a  fraud  and 
deceit  upon  persons  who  purchased  said 
stock  during  the  periods  hereinbefore 
mentioned  and  would  have  operated  as  a 
fraud  and  deceit  upon  persons  who  might 
have  purchased  said  stock  during  the 
proposed  distribution;  and 

(k)  Made  use  of  the  mails  and  of  means 
and  instrumentalities  of  interstate  com¬ 
merce  to  influence  purposely  the  over- 
the-counter  market  for  said  stock  and  to 
effect  transactions  in  said  stock,  raising 
the  price  thereof,  for  the  purpose  of  in¬ 
ducing  the  purchase  of  said  stock  by 
others;  and 

(l)  Barrett  &  Company,  Satterfield  & 
Lohrke,  and  Bond  &  Goodwin,  Inc.,  as 
more  particularly  set  forth  above,  vio¬ 
lated  section  15  (c)  (1)  of  the  Securities 
Exchange  Act  of  1934  in  that  they  made 
use  of  the  mails  and  of  means  and  in¬ 
strumentalities  of  interstate  commerce 
to  effect  transactions  in  and  to  induce 
the  purchase  of  said  stock  otherwise  than 
on  a  national  securities  exchange  by 
means  of  manipulative,  deceptive  and 
other  fraudulent  devices  and  contriv¬ 
ances,  as  defined  by  Rules  X-15C1-2  (a) 
and  (b)  of  the  Rules  and  Regulations  pro¬ 
mulgated  by  the  Commission  under  said 
Act. 

m 

The  Commission,  having  considered  the 
aforesaid  report  of  members  of  its  staff, 
deems  it  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  that  proceedings  be  instituted 
to  determine: 

(a)  Whether  the  statements  set  forth 
in  Paragraph  II  hereof  are  true;  and 

(b)  Whether  Barrett  &  Company, 
Bond  &  Goodwin,  Inc.  and  Satterfield  & 
Lohrke  or  any  of  them  have  or  has  vio¬ 
lated  section  15  (c)  (1)  of  the  Securities 
Exchange  Act  of  1934;  and 

(c)  Whether  pursuant  to  Section  15A 
(1)  (2)  of  the  Securities  Exchange  Act  of 
1934  it  is  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  or  to  carry  out  the  purposes  of 
Section  15A  of  the  Securities  Exchange 
Act  of  1934  to  suspend  for  a  period  not 
exceeding  12  months  or  to  expel  from 
the  National  Association  of  Securities 
Dealers,  Inc.,  a  registered  securities  as¬ 
sociation,  the  said  Barrett  &  Company, 
Bond  &  Goodwin,  Inc.  and  Satterfield  & 
Lohrke  or  any  of  them. 

IV 

It  is  hereby  ordered,  That  a  hearing 
for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  in  Paragraph  III 
hereof  be  held  at  10  o’clock  A.  M.  on 
December  16,  1940,  at  the  Boston  Re¬ 
gional  Office  of  the  Securities  and  Ex¬ 
change  Commission,  82  Devonshire 
Street,  Boston,  Massachusetts,  and 
thereafter  at  such  times  and  places  in 
Boston,  Massachusetts  or  elsewhere  as 
the  officers  hereinafter  designated  to 
conduct  said  hearing  may  determine,  and 


J  Adrian  C.  Humphreys  is  hereby  desig¬ 
nated  as  the  officer  of  the  Commission  to 
conduct  said  hearing  and  pursuant  to 
section  21  (b)  of  the  Securities  Exchange 
Act  of  1934  is  hereby  authorized  to  ad¬ 
minister  oaths,  affirmations,  subpoena 
witnesses  and  compel  their  attendance, 
take  evidence,  require  the  production  of 
books,  papers,  correspondence,  memo¬ 
randa  and  any  and  all  other  records 
deemed  relevant  or  material  to  the  mat¬ 
ters  in  issue  at  said  hearing  and  to  per¬ 
form  all  other  duties  in  connection 
therewith  as  authorized  by  law. 

It  is  further  ordered,  That  this  order 
and  notice  be  served  on  Barrett  &  Com¬ 
pany,  Bond  &  Goodwin,  Inc.,  and  Satter¬ 
field  &  Lohrke  personally  or  by  registered 
mail  not  less  than  seven  (7)  days  prior 
to  the  time  of  the  hearing,  and  that  this 
order  and  notice  be  published  in  the  Fed¬ 
eral  Register  in  the  manner  prescribed 
by  the  Federal  Register  Act. 

Upon  the  completion  of  the  taking  of 
evidence  in  this  matter,  the  officer  con¬ 
ducting  said  hearing  is  directed  to  con¬ 
clude  said  hearing,  make  his  report  to 
the  Commission  and  transmit  same  with 
a  record  of  this  hearing  to  the  Com¬ 
mission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

[F.  R.  Doc.  40-5405;  Filed,  December  6,  1940; 
11:48  a.  m.l 


|  File  Nos.  59-17,  54-251 

In  the  Matter  of  the  United  Light  and 
Power  Company,  the  United  Light  and 
Railways  Company,  American  Light  & 
Traction  Company,  Continental  Gas 
&  Electric  Corporation,  United  Amer¬ 
ican  Company,  and  Iowa-Nebraska 
Light  and  Power  Company,  Respond¬ 
ents;  the  United  Light  and  Power 
Company,  Applicant 

notice  of  and  order  instituting  pro¬ 
ceedings  AND  SETTING  DATE  FOR  HEARING; 
CONSOLIDATION  OF  PROCEEDINGS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  6th  day*  of  December,  A.  D.  1940. 

The  Commission  having  examined  the 
corporate  structure  of  The  United  Light 
and  Power  Company,  a  registered  holding 
company,  and  of  the  holding  company 
system  thereof,  including  the  corporate 
structure  of  The  United  Light  and  Rail¬ 
ways  Company,  American  Light  &  Trac¬ 
tion  Company,  Continental  Gas  &  Elec¬ 
tric  Corporation,  United  American 
Company,  and  Iowa-Nebraska  Light  and 
Power  Company,  all  of  such  companies 
being  registered  holding  companies  and 
subsidiaries  of  The  United  Light  and 
Power  Company,  and  having  examined 
the  relationships  among  the  companies 
in  the  holding  company  system  of  said 
The  United  Light  and  Power  Company, 
the  character  of  the  interests  thereof 
and  the  properties  owned  or  controlled 
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thereby,  and  the  Commission  having  con¬ 
sidered  the  report  of  its  Public  Utilities 
Division,  dated  November  27,  1940,  and 
filed  herewith,  and  the  Commission  hav¬ 
ing  reasonable  grounds  to  believe  that: 

1.  The  United  Light  and  Power  Com¬ 
pany  is  a  registered  holding  company  or¬ 
ganized  under  the  laws  of  Maryland, 
with  its  principal  offices  for  the  doing  of 
business  located  in  the  City  of  Chicago, 
Illinois; 

2.  The  United  Light  and  Railways 
Company,  Continental  Gas  &  Electric 
Corporation,  and  United  American  Com¬ 
pany  are  registered  holding  companies, 
each  incorporated  under  the  laws  of 
Delaware  and  each  maintaining  its  prin¬ 
cipal  office  in  Chicago,  Illinois,  and  are 
all  subsidiaries  of  The  United  Light  and 
Power  Company; 

3.  American  Light  &  Traction  Com¬ 
pany  is  a  registered  holding  company 
organized  under  the  laws  of  New  Jer¬ 
sey,  maintains  its  principal  office  in  Chi¬ 
cago,  Illinois,  and  is  a  subsidiary  of  The 
United  Light  and  Railways  Company  and 
of  The  United  Light  and  Power  Com¬ 
pany; 

4.  Iowa-Nebraska  Light  and  Power 
Company  is  a  registered  holding  com¬ 
pany  organized  under  the  laws  of  Dela¬ 
ware  and  maintains  its  principal  office 
in  Omaha,  Nebraska,  and  is  a  subsidiary 
of  The  United  Light  and  Power  Com¬ 
pany,  The  United  Light  and  Railways 
Company,  and  Continental  Gas  &  Elec¬ 
tric  Corporation; 

5.  The  corporate  structure  of  the  hold¬ 
ing  company  system  of  The  United  Light 
and  Power  Company  is  unduly  and  un¬ 
necessarily  complicated; 

6.  More  specifically,  the  corporate 
structure  or  the  continued  existence,  or 
both,  of  one  or  more  of  the  subsidiary 
registered  holding  companies  of  The 
United  Light  and  Power  Company  here¬ 
tofore  named,  unduly  and  unnecessarily 
complicate  the  corporate  structure  of 
the  holding  company  system  of  The 
United  Light  and  Power  Company; 

7.  Voting  power  is  unfairly  and  inequit¬ 
ably  distributed  among  security  holders 
of  the  holding  company  system  of  The 
United  Light  and  Power  Company; 

8.  More  specifically,  the  corporate 
structure  of  The  United  Light  and  Power 
Company  and  of  various  of  its  subsidiary 
registered  holding  companies  hereinbe¬ 
fore  named,  and  the  continued  existence 
of  one  or  more  of  such  companies,  results 
in  the  unfair  and  inequitable  distribution 
of  voting  power  among  security  holders 
of  said  holding  company  system ; 

9.  Certain  holding  companies  in  said 
holding  company  system  of  The  United 
Light  and  Power  Company  have  subsid¬ 
iary  companies  which  themselves  have 
subsidiary  companies  which  are  holding 
companies;  and 

It  being  the  duty  of  the  Commission 
pursuant  to  Section  11  (b)  (2)  of  said 
Act  to  require  by  order,  after  notice  and 
opportunity  for  hearing,  that  each  regis¬ 
tered  holding  company,  and  each  subsid¬ 


iary  company  thereof,  shall  take  such 
steps  as  the  Commission  shall  find  neces¬ 
sary  to  ensure  that  the  corporate  struc¬ 
ture  or  continued  existence  of  any  com¬ 
pany  in  a  holding-company  system  does 
not  unduly  or  unnecessarily  complicate 
the  structure,  or  unfairly  or  inequitably 
distribute  voting  power  among  security 
holders,  of  such  holding-company  system, 
and  to  require  each  registered  holding 
company  (and  any  company  in  the  same 
holding-company  system  with  such  com¬ 
pany)  to  take  such  action  as  the  Com¬ 
mission  shall  find  necessary  in  order  that 
such  holding  company  shall  cease  to  be  a 
holding  company  with  respect  to  each  of 
its  subsidiary  companies  which  itself  has 
a  subsidiary  company  which  is  a  holding 
I  company;  and 

It  therefore  appearing  that  proceed¬ 
ings  should  be  instituted  under  Section 
11  (b)  (2)  of  said  Act  with  respect  to 
said  holding  company  system  of  The 
United  Light  and  Power  Company,  for 
the  purposes  hereinafter  ordered;  and 

The  United  Light  and  Power  Company 
having  filed,  pursuant  to  Section  11  (e) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  an  application  for  approval 
of  a  Plan  of  Recapitalization  and  Sim¬ 
plification,  dated  July  16,  1940,  and 
amended  October  19,  1940,  which  Plan  of 
Recapitalization  and  Simplification  pro¬ 
poses  a  reclassification  of  the  capital 
stock  of  The  United  Light  and  Power 
Company  into  one  class  of  new  common 
stock,  which  common  stock  is  proposed 
to  be  exchanged  for  the  presently  out¬ 
standing  shares  of  stock  of  said  company, 
consisting  of  Preferred,  Class  A  Common, 
and  Class  B  Common,  which  recapitali¬ 
zation  plan,  as  amended,  provides  for  an 
authorized  capital  of  7,000,000  shares  of 
new  common  stock,  of  which  it  is  pro¬ 
posed  to  issue  3,947,676  shares,  with  a 
par  value  of  $10  per  share,  of  which  six 
shares  are  proposed  to  be  issued  in  ex¬ 
change  for  each  share  of  presently  out¬ 
standing  preferred  stock,  and  one-tenth 
of  a  new  share  for  each  share  of  pres¬ 
ently  outstanding  Class  A  Common  stock 
and  Class  B  Common  stock,  and  which 
recapitalization  plan  also  contemplates 
the  making  of  certain  accounting  entries 
with  respect  to  the  reserve  for  deprecia¬ 
tion  of  investments  and  with  respect  to 
the  surplus  of  said  The  United  Light  and 
Power  Company;  and 
The  Commission  being  required,  under 
the  provisions  of  section  11  (e)  of  said 
Act,  to  find,  before  approving  any  plan 
thereunder,  that  such  plan,  as  submitted 
or  as  modified,  is  necessary  to  effectuate 
the  provisions  of  subsection  (b)  of  section 
11,  as  well  as  being  fair  and  equitable 
to  the  persons  affected  by  such  plan,  and 
it  appearing  to  the  Commission  that  the 
issues  of  fact  and  of  law  arising  in  con¬ 
nection  with  said  proposed  recapitaliza¬ 
tion  plan  are  common  to  those  arising  in 
connection  with  the  proceedings  herein 
instituted  under  section  11  (b)  (2)  of 
said  Act  with  respect  to  said  holding 
company  system  of  The  United  Light  and 
Power  Company;  and 


It  therefore  appearing  appropriate  to 
the  Commission  that  notice  be  given  and 
a  hearing  be  ordered  to  be  held  for  the 
purpose  of  giving  an  opportunity  to  be 
heard  with  respect  to  what  action  should 
be  ordered  to  be  taken  under  section  11 
(b)  (2),  as  more  particularly  hereinafter 
ordered,  and  with  respect  to  said  pro¬ 
posed  plan  of  recapitalization  and  sim¬ 
plification  filed  under  section  11  (e),  and 
that  said  proceedings  should  be  consoli¬ 
dated  and  heard  together,  subject  to  the 
provisions  hereinafter  contained  in  this 
order; 

It  is  hereby  ordered,  That  a  hearing 
shall  be  held  at  the  office  of  the  Secu¬ 
rities  and  Exchange  Commission,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  in  such  room  as  may  be  designated 
on  such  date  by  the  Hearing  Room  Clerk 
in  Room  1102,  at  10:00  A.  M.  on  the  14th 
day  of  January  1941,  at  which  hearing 
said  The  United  Light  and  Power  Com¬ 
pany,  The  United  Light  and  Railways 
Company,  American  Light  &  Traction 
Company,  Continental  Gas  &  Electric 
Corporation,  United  American  Company, 
and  Iowa-Nebraska  Light  and  Power 
Company,  all  of  which  companies  are 
hereby  made  respondents  herein,  shall 
be  given  an  opportunity  to  be  heard  with 
respect  to  the  statements  of  fact  con¬ 
tained  in  the  aforesaid  report  of  the 
Public  Utilities  Division  hereinbefore  re¬ 
ferred  to,  and  with  respect  to  the  allega¬ 
tions  contained  in  paragraphs  1  to  9, 
inclusive,  of  this  order,  and  at  which 
hearing  all  of  said  respondents  shall  be 
given  an  opportunity  to  be  heard  for  the 
purpose  of  showing  cause  why  an  order 
should  not  be  entered  pursuant  to  sec¬ 
tion  11  (b)  (2)  of  said  Act  requiring 
the  simplification  of  the  corporate  struc¬ 
ture  of  the  holding  company  system  of 
The  United  Light  and  Power  Company 
and  the  simplification  of  the  corporate 
structure  and  discontinuance  of  the  ex¬ 
istence  of  one  or  more  companies  in  said 
holding  company  system,  for  the  pur¬ 
pose  of  determining  what  steps  and  what 
action  is  necessary  for  that  purpose,  and 
to  consider  whether  the  aforesaid  plan 
of  recapitalization  and  simplification  is 
necessary  to  effectuate  the  provisions  cf 
subsection  (b)  of  section  11  and  is  fair 
and  equitable  to  the  persons  affected 
thereby,  and  whether  the  Commission 
should  enter  an  order  approving  such 
plan. 

It  is  further  ordered,  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  Sec¬ 
tion  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  no¬ 
tice  of  the  hearing  aforesaid  by  mailing 
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a  copy  of  this  order,  together  with  a  copy 
of  said  report  of  the  Public  Utilities  Di¬ 
vision  dated  November  27,  1940,  by  regis¬ 
tered  mail  to  The  United  Light  and 
Power  Company  and  to  each  of  the  other 
respondents  hereinbefore  named,  not 
less  than  thirty  days  prior  to  the  date 
hereinbefore  fixed  as  the  date  of  the 
hearing;  and  that  notice  of  said  hearing 
is  hereby  given  to  all  subsidiaries  of  The 
United  Light  and  Power  Company,  to  all 
security  holders  of  The  United  Light  and 
Power  Company  and  of  its  subsidiaries, 
to  all  consumers  of  said  companies,  to 
all  States,  municipalities  and  political 
subdivisions  of  States  within  which  are 
located  any  of  the  utility  assets  of  The 
United  Light  and  Power  Company  hold¬ 
ing-company  system  or  under  the  laws 
of  which  any  of  such  companies  are  in¬ 


corporated,  to  all  State  commissions, 
State  securities  commissions  and  all 
agencies,  authorities  or  instrumentalities 
of  one  or  more  states,  municipalities,  or 
other  political  subdivisions  having  juris¬ 
diction  over  The  United  Light  and  Power 
Company  or  any  subsidiaries  thereof  or 
over  any  of  the  businesses,  affairs,  or 
operations  of  any  of  them,  and  to  all 
other  persons,  such  notice  to  be  given  by 
a  general  release  of  the  Commission,  dis¬ 
tributed  to  the  press  and  mailed  to  the 
mailing  list  for  releases  issued  under  the 
Public  Utility  Holding  Company  Act  of 
1935  and  by  publication  of  this  order  in 
the  Federal  Register  not  later  than 
thirty  days  prior  to  the  date  hereinbe¬ 
fore  fixed  as  the  date  of  hearing;  and 
It  is  further  ordered,  That  any  person 
proposing  to  intervene  in  these  proceed¬ 


ings  shall  file  with  the  Secretary  of  the 
Commission  on  or  before  the  30th  day  of 
December  1940,  his  application  therefor 
as  provided  by  Rule  XVII  of  the  Rules 
of  Practice. 

It  is  further  ordered,  That  jurisdiction 
be  and  is  hereby  reserved  to  separate, 
either  for  hearing,  in  whole  or  in  part, 
or  for  disposition,  in  whole  or  in  part, 
the  proceedings  instituted  by  this  order 
under  section  11  (b)  (2)  and  the  appli¬ 
cation  for  approval  of  said  recapitaliza¬ 
tion  plan  filed  by  said  company  under 
section  11  (e). 

By  the  Commission. 

[ seal  1  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-5406;  Filed,  December  6,  1940; 

11:48  a.  m.] 


